OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Z. L, 3helton
County Auditor

Johnson County
Clsburne, Toxas

Dear Sir

We have your letter g
ing the opinion of this depapimes
tion and referring to ocur opinion
reads in part as followat

r.;»far 16, 1943, request«
: bha nhove stated quese
$3. Your letter

gorreod in yaur'

I think yc
- opinfon amd X opf Miis does not
yot meet tha e The main
question ' s under the
exiating ¢o -sienpra' Court

xi. your various opinions
by 3 Commissioners Court
4 budgets \Just %o sabtisly whims of
7ab. any fundamental dackground., The
qlay Bp 4 to be raised at the regularx
noulin mpary) were fully disoussed at the
o bearing of/the budget im August 1943, end :
; ars were presont and sgreed to
2% ;nt;‘ at tg: old rate huttlg:n :annaw
usry ro they have & ghange o art en
att t to raise thn aa . 1:- 1n e§eaa
bu Iameof th yoary .
var oua opinions will ne out in thie particn.
lex, thiis cannet de ally done, 1 rafer to
¥our Opinion Ko, O= wherein yeu apzolfionlly
recite grave publie neoeasity. There is no grave
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public necdeasity invoived in this instance, I
oould oite you to others but will not as yoa
know thea bdetter than I, The war was on when
the budget wap made therefore that cannot he
olaimed as unforeseen and this ia the allega~
tion, Again what an I to do with Article No.
1666 of the Revised Civil Seatutes, If it is
poerrnissible to amend the budget just to carry
a point or satlisfy a whim this Artiole had just
a3 woll be disocarded,

" s e

A As we understand your request, ths commisalongra?
couxrt of Johnson County h&s amended the budget of said county
to take oare of certain inoreases of salary for certain ecounty
officlale, It i{s eur further understanding that Lt is your
contention that as there were no provisions contained in the
originel county budget when it was prepared to take care of
any inorease in sslaries to eounty officlals that the same
oannot now be amended,

Thia departement has repeatedly held thet the ques-
tion of "grave publiec necessity* is a faot queation to be
determined primarily by the commissionera' sourt, It is ape
pareat from your letter that your position is that no "grave
. pudlie neoessily” existed at the $ime the county budget wes
emended to take gare of inorease in salaries for certain
county offioials and tharefore the commisalonersa! gourt was
unsuthori zed to make such smendment, However, oa the other
hand 1t ie epperent that the ccaunissioners' court 414 decide
that they were lezally autherized to amend the county budget
end in fact 414 amend said budged,

This department has held (Opinion No, 0«2315) that
the diecretion of the dommissioners® court is not absolute
authority tc expend county funds in the oese of an emergency,
and is final, only where the gquestion is debatadle or where
the existence of an emmrgency is unquestionadle. However,
said oourt has no anthority to determine and declare that an
emsrgensy exists, and expend county funds therefor, whers the
facts elearly show the ocontrary. Such court has no legal aae
thority %o deolare an emergenoy and evade the law, where in
fact, no emergency exists, ' : :

our .opinion No, 0-1053 defines the terms "gftvc',
and "public necessity", e enclose a ocopy of this epinion
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for your convenlence. %Whers the existence of grave publio
neagessity is debstable, the acts of the commiesioners' court
are oontrolling. Therefores, as above stated, it 1a our opin-
ion that whether or not the commissioners! court of Johnson
County bas the authority to amend the dounty budge® undex the
facts submitted 13 a faot question to be determined primarily
by the commissioners! eourt,

Yours very truly
ATTORNEY GENERAL OF TEXAS

. [l lofollorern

e Ardell Williams
SR . Asslistant
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